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DEED OF VARIATION 

in relation to the Blood Service Deed of 
Agreement   

Commonwealth of Australia as represented by 
the National Blood Authority 
(NBA) 

 

Australian Red Cross Society  
(Red Cross) 

Edited version for publication on NBA website 
 
The contract provided here has been edited and is not in the form as 
executed.  
 
The contract is provided for information only and should not be relied on 
by any person. The National Blood Authority (NBA) is not liable for any 
reliance upon the contract herein which results in loss or damage to any 
person.  
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Parties Commonwealth of Australia, acting through and represented by the 
National Blood Authority, a Commonwealth non-corporate entity 
established under the National Blood Authority Act 2003, 
ABN 87 261 602 478 
(NBA)  
 
Australian Red Cross Society a body corporate established by Royal 
Charter dated 28 June 1941, ABN 50 169 561 394. 
(Red Cross) 

Introduction 

A NBA and Red Cross are parties to the "Blood Service Deed of Agreement" (the 
Agreement).  

B The Agreement (together with the Funding and Services Agreement) provides 
arrangements for Red Cross (through Australian Red Cross Lifeblood (Lifeblood)) 
to provide Products and Services as defined in the Agreement, and for 
Commonwealth funding and other payments in relation to those Products and 
Services. 

C Pursuant to the terms of the Agreement, the Agreement will expire on 30 June 
2025.  

D The parties wish to amend the Agreement pursuant to clause 7.1 of the Agreement 
to extend the term of the Agreement for a period of up to 3 years, and to make 
such other changes to the Agreement as set out in this Deed of Variation (Deed).  

It is agreed 

1. Defined terms and interpretation  

In this Deed, except where the context otherwise requires, defined terms have the 
same meaning as given to them in the Agreement.   

2. Variation to the Agreement  

This Deed is effective from the date it is signed by both Parties, and from that date 
the Agreement is varied as follows.  

(a) Replace clause 1.2.1 (Parties) with the following:  

1.2.1 Red Cross is acting through that part of Red Cross known as the 
Australian Red Cross Lifeblood ("Lifeblood"); and 

(b) References to “the Blood Service” in the title of the Agreement and 
throughout the body of the Agreement will be replaced with “Lifeblood”.  

(c) Amend clause 6.2 (Purpose and Operation of the Funding and Services 
Agreement) in accordance with the following: 

The Parties intend that there will be three Funding and Services 
Agreements agreed between them during the Term of this Deed, each with 
a term of three years or as agreed by the parties. The first Funding and 
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Services Agreement takes effect from the Commencement Date. Upon the 
expiry of this Deed, if the Term of the Deed is extended, the Parties agree 
to either: 

(i) extend the Funding and Services Agreement which is in 
place at the expiry of the Term of the Agreement for the 
duration of the Extended Term of the Agreement; or 

(ii) negotiate and finalise a new Funding and Services 
Agreement for the Extended Term of the Agreement.  

in accordance with the requirements for finalising Funding and Services 
Agreements in clause 8.2 of the Agreement. 

(d) Amend clause 12 (Government Statement of Expectations and Planning 
Priorities) as follows: 

(i)  12.1.1 a Statement of Expectations (that has been developed in 
consultation with the Blood Service) every three (3) years or as 
agreed by the Parties; and 

(ii) Add a new subclause 12.2.1 as follows: 

 12.2.1 the parties agree that in the event that the Term of this Deed 
is extended, the NBA will develop a new Statement of Expectations 
for the Extended Term in consultation with Lifeblood in accordance 
with clause 12 of the Deed.  

(e) Add new clause 114.6 as follows: 

 
  114.6 In relation to a proposal under clause 114.3: 

114.6.1 the NBA may request any information from Red Cross it 
considers reasonably necessary for its consideration of 
the proposal; 

114.6.2 the NBA may undertake any review or analysis of the 
proposal it considers reasonably necessary, including by 
obtaining expert advice; 

114.6.3 the NBA may propose conditions it considers reasonably 
necessary for the consideration of the proposal or for the 
giving of its consent to the proposal in accordance with 
clause 114,5 above, which may be conditions relating to 
the Red Cross or to the New Entity and Red Cross will 
not unreasonably refuse such conditions, noting that: 
114.6.3.1 it would not be unreasonable for the Red 

Cross to refuse a condition on the basis that it 
does not comply with Red Cross Fundamental 
Principles as set out in this Deed; and 

114.6.3.2 the NBA may decline to consent to the 
Proposal if the Red Cross does not accept, for 
any reason, a reasonable condition proposed 
by the NBA;  

114.6.4 the NBA may consult with Governments or third parties 
as it considers reasonably necessary or appropriate; and 

114.6.6 the NBA may decide not to consent to the proposal if it 
reasonably considers that following the proposed 
novation the New Entity will not have the capability, 
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governance and assets, and will not otherwise be 
enabled to fully perform the obligations of Red Cross and 
Lifeblood under this Deed. 

 

(f)  Amend Schedule 1 (Glossary) as follows 

 

Expiry Date Means 30 June 2028 unless otherwise 
mutually agreed by both Parties in 
writing.   

   

Add the following: 

 

Lifeblood  The Australian Red Cross Lifeblood, 
being the part of the operations of the 
Australian Red Cross Society whose 
principal operations relate to 
processing blood donations from 
donors for the purposes of the 
provision of the Products and Services. 

 

Delete the following: 

 

Blood Service The Australian Red Cross Blood 
Service, a part of the operations of the 
Australian Red Cross Society whose 
principal operations relate to processing 
blood donations from donors for the 
purpose of provision of the Products 
and Services. 

 

3. Continuation 

The Parties agree that in all other aspects, the Agreement continues in full force 
and effect and remains binding on both Parties.  

4. Further assurances  

Each party must do anything necessary or desirable (including executing 
agreements and documents) to give full effect to this Agreement and the 
transactions contemplated by it. 



 

4 
 

OFFICIAL 

5. Assignment 

A party cannot assign, charge, encumber or otherwise deal with any of its rights or 
obligations under this Agreement, or attempt or purport to do so (including entering 
into negotiations for this purpose), without the prior written consent of the other 
party, which may not be unreasonably withheld. 

6. Amendment 

This Agreement may be amended only by another deed executed by all the 
parties. 

7. Costs  

Each party must bear its own costs arising out of the negotiation, preparation, and 
execution of this Agreement.   

8. Governing Law and Jurisdiction 

This Deed is governed by the law of the Australian Capital Territory and each party 
irrevocably submits to the non-exclusive jurisdiction of the courts of the Australian 
Capital Territory. 

9. Counterparts 

This Agreement may be executed in any number of counterparts.  All counterparts 
together will be taken to constitute one agreement. 
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Executed as a Deed  

 
Executed for and on behalf of the 
COMMONWEALTH OF AUSTRALIA 
acting though the 
NATIONAL BLOOD AUTHORITY 
by its duly authorised delegate:  

 

 ..................................................................................  
Signature of delegate 

 .................................................................................. 
Signature of witness 

 ..................................................................................  
Name of delegate 

 .................................................................................. 
Name of witness 

 .................................................................................. 
Position of delegate  

 .................................................................................. 
Date  

 

Executed by the 
AUSTRALIAN RED CROSS SOCIETY 
acting by the following persons or, if the 
seal is affixed, witnessed by the following 
persons: 

 

 ..................................................................................  
Signature of authorised representative 

 .................................................................................. 
Signature of authorised representative 

 ..................................................................................   
Name of authorised representative 

 ..................................................................................  
Name of authorised representative 

 ..................................................................................  
Date 

 .................................................................................. 
Date 

 


	DEED OF VARIATION
	1. Defined terms and interpretation
	In this Deed, except where the context otherwise requires, defined terms have the same meaning as given to them in the Agreement.

	2. Variation to the Agreement
	This Deed is effective from the date it is signed by both Parties, and from that date the Agreement is varied as follows.
	(a) Replace clause 1.2.1 (Parties) with the following:
	(b) References to “the Blood Service” in the title of the Agreement and throughout the body of the Agreement will be replaced with “Lifeblood”.
	(c) Amend clause 6.2 (Purpose and Operation of the Funding and Services Agreement) in accordance with the following:
	(i) extend the Funding and Services Agreement which is in place at the expiry of the Term of the Agreement for the duration of the Extended Term of the Agreement; or
	(ii) negotiate and finalise a new Funding and Services Agreement for the Extended Term of the Agreement.

	in accordance with the requirements for finalising Funding and Services Agreements in clause 8.2 of the Agreement.
	(d) Amend clause 12 (Government Statement of Expectations and Planning Priorities) as follows:

	3. Continuation
	The Parties agree that in all other aspects, the Agreement continues in full force and effect and remains binding on both Parties.

	4. Further assurances
	5. Assignment
	6. Amendment
	7. Costs
	8. Governing Law and Jurisdiction
	This Deed is governed by the law of the Australian Capital Territory and each party irrevocably submits to the non-exclusive jurisdiction of the courts of the Australian Capital Territory.

	9. Counterparts

